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VIRGINIA 
IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 
NANCY LORETTA WHITE 
v. 
JAMES F. MORANO, JR. 
and 
Case Number: 
JOHN B. BOATWRIGHT, III 
AMENDED MOTION FOR JUDGMENT 
PLAINTIFF 
DEFENDANTS 
Plaintiff states as follows as and for her Amended Motion for 
Judgment: 
1. On or about November 24, 1987 plaintiff sustained serious and 
permanent injuries as the direct and· proximate result only of the 
negligent acts or omissions of Dankos En~erprises, Inc. ("Dankos") t/a 
Aunt Sarah's Pancake House, 4205 West Broad Street, Richmond, Virginia, 
its agents or employees. 
2. Because of her injury and its negligence plaintiff had a 
valuable cause of action against Dankos. Plaintiff employed 
defendant, James F. Morano, Jr. (herein "Morano"), an attorney at law 
to prosecute a claim on her behalf against Dankos. 
3. Morano accepted the employment but due to his neglect of a 
reasonable duty plaintiff's claim against Dankos was dismissed and 
cannot be reasserted. 
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4. Morano filed plaintiff's claim against a party other than 
Dankos and failed to correct· that error before the running of the 
limitation period within which the law required that an action be filed 
against a defendant in such a case. 
5. That the negligence of Morano resulted in and was the sole 
proximate cause or a contributing cause of the loss to plaintiff of her 
cause of action against Dankos. 
6. After learning of the neglect of Morano but before her cause 
of action against Dankos was dismissed plaintiff discharged Morano and 
employed defendant, John B. Boatwright, III, also an attorney-at-law, 
(herein "Boatwright") to take over prosecution of her claim against 
Dankos. 
7. Boatwright accepted the employment but because of his neglect 
of a reasonable duty plaintiff's cause of action against Dankos was 
dismissed and cannot be reasserted. 
8. Boatwright negligently failed to take advantage of an 
opportunity to remedy the mistake of Morano which could have prevented 
dismissal of plaintiff's cause of action. Boatwright further 
negligently and at a time when he knew that he would withdraw from 
representation of her, permitted plaintiff and her primary liability 
witness to attend the taking of their depositions without assisting 
them in preparation therefor. 
9. That the negligence of Boatwright resulted in and was the sole 
proximate cause or a contributing cause of the loss to plaintiff of her 
cause in action or the dimunition in value of that cause of action. 
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WHEREFORE, plainitif moves for judgment against Morano and 
Boatwritht, jointly and severally, for $500,000.00 plus her costs and 
interest as provided in Section 8.01-382 of the Code of Virginia. 
Maurice H. Bell, Jr. 
P.O. Box 1640 
Richmond, Virginia 23213 
(804) 649-0201 
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V I R G I N I A 
IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
JOHN ~RSHALL COURTS BUILDING 
NANCY LORETTA WHITE, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff 
v. 
JAMES F. MORANO, JR. 
AND 
JOHN B. BOATWRIGHT, III, 
Defendants 
GROUNDS OF DEFENSE . 
AND AFFIRMATIVE DEFENSES 
Your defendant, James F. Morano, Jr. ("Morano"), by 
counsel, for his Grounds of Defense and Affirmative Defenses to 
the Amended Motion for Judgment filed herein states as follows: 
1. Morano denies the allegations in Paragraph 1. 
2. Morano denies the allegations in the first sentenc~ of 
Paragraph 2 and admits the allegations in the second sentence of 
Paragraph 2. 
3. Morano denies the allegations in Paragraphs 3, 4 and 5. 
4. Morano denies any neglect as alleged in Paragraph 6 but 
admits the remainder of the allegations in Paragraph 6. 
5. Morano admits the allegations in Paragraph 7. 
6. Morano admits the allegations in the first sentence of 
Paragraph 8, with the exception that he denies any negligence on 
his part. He denies the allegations in the second sentence of 
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Paragraph 8. Morano has always affirmatively alleged that there 
was no underlying cause of action but in the event there was an 
underlying cause of action, Morano admits that Boatwright was the 
sole proximate cause of that alleged loss of that cause of action 
to plaintiff but denies that Boatwright was a contributing cause, 
~ince he was the sole cause. 
7. Morano affirmatively alleges that the plaintiff was 
guilty of negligence, which caused or contributed to cause the 
accident on or about November 24, 1987 and further that there was 
insufficient evidence to prove negligence on the part of any 
other party resulting in plaintiff's fall on that date. 
8. Morano has caused no loss to plaintiff, as the 
underlying case would never have been won in the first place. 
9. Any alleged loss by plaintiff has been caused by the 
acts of an intervening party, naming Boatwright, as alleged in 
the Motion for Judgment. 
10. All allegations not expressly admitted herein are 
hereby denied, and Morano reserves the right to amend these 
pleadings during the course of this litigation. 
WHEREFORE, James F. Morano, Jr. prays that the Amended 
Motion for Judgment filed against him be dismissed, and that he 
recover his costs incurred herein. 
- 2 -
A-5 
. . 
William D. Bayliss, Esquire 
VSB No. 13741 
Williams, Mullen, Christian & Dobbins 
P. o. Box 1320 
Richmond, Virginia 23210-1320 
(804) 783-6459 
CERTIFICATE 
I hereby certify that a true and accurate copy of the 
foregoing Grounds of Defense and Affirmative Defenses was mailed 
this 17th day of August, 1992 to Maurice H. Bell, Jr., Esquire, 
P. 0. Box 1640, Richmond, Virginia 23213, counsel for plaintiff 
herein; and to Williams. Smithers, Jr., Esquire, Thompson, 
Smithers, Newman & Wade, P. 0. Box inia 
23230, counsel for John B. Boat 
lit:wdb0425 
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~it~gittitt: 
clfn t~e <l!ircuit Cfiourt of t~e <liittt of ~ic~monb, l}oqn ~nrsqnll Cllourts ~uilbing 
NOVEMBER 17, 1993 
NANCY LORETTA WHITE Plaintiff 
v. LS-'3976 
JAMES F. MORANO, JR. Defendant 
0 R DE R 
On November 15 1 1993 1 came the parties 1 in person and by 
counsel, and came also a jury, to wit: Helen Barnes, Joseph 
Baylor, John Bennett, Garfield Bryson, Emma Carter, Leah Carter, 
and Latrice Daniel, who were sworn to well and truly try the issues 
joined and a true verdict give according to the evidence and the 
law. 
A portion of the evidence of the plaihtiff was presented, and 
this case is continued to November 
ENTER 
A Copy, 
~este: IVA R. · PURDrt'! Ole:llk 
01 - (/11Jd1h 'J,u; D.O ... 
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JOh;ginia: 
~n t~e O!ireuit Glourt of tlfe Oiity of ~iclfmonb, 1Joltn ~ars~all Q!ourts ~uilbittg 
NOVEMBER 17, 1993 
NANCY LORETTA WHITE Plaintiff 
'J. LS-3976 
JAMES F. MORANO, JR. Defendant 
0 R DE R 
on November 16, 1993, again came the parties by counsel, and 
came also the jury pursuant to its adjournment of yesterday. 
The remainder of the evidence of the plaintiff was presented, 
and at the conclusion thereof, counsel for the defendant moved to 
strike the e'Jidence of the plaintiff on grounds stated in the 
record, which motion was overruled, and to which action of the 
court counsel for the defendant objected. 
At the conclusion of all of the evidence counsel for the 
defendant renewed the motion to strike the evidence of the 
plaintiff, which motion was overruled; and the plaintiff moved to 
strike the evidence of the defendant, which motion was overruled, 
to all of which counsel respectively objected. 
After receiving instructions from the court and hearing 
arguments of counsel the jury retired to its room to consult of its 
verdict and after some time returned into court with the following 
verdict: 
We, the jury, on the issues joined, find in 
favor of the defendant. 
J Bennett 
Foreman 
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It is, therefore, ORDERED that the plaintiff take nothing and 
-
that judgment be entered in favor of the defendant. 
Copies of this order were this day mailed to counsel of 
record. Their endorsements are waived. 
ENTER ///_/7/91 
-- . 
" Copy,: 
'l'este: IVA li· Pt1RDY111 8lerk 
~ /Yh#thik D.C.. 
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VIRGINIA 
IN THE CIRCU1T COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 
NANCY LORETTA WHITE 
PLAINTIFF 
v. 
JAMES. F. MORANO, JR. 
DEFENDANT 
~\ 
Case Number~'-~~¥ cotJR't \ 
·cl\\C\JL \UCl:iMOND O'I'~ oF \ J~N \ G \~9~1. \ 
WRITTEN STATEMENT OF THE FACTS,.\ ~ c;L'ER1( 
TESTIMONY AND OTHER INCIDENTS \ rtT A R,. p\J'RD '~~ 
OF THE CASE 1~ ... - ....... ;;,;,;;;:: 
\ B"' ········· ~~. ..... . 
~ PROCEDURE OF THE CASE 
In 1988, Appellant, Nancy Loretta White ("White"} hired Ben 
Lacy and Temple Cabell at Sands, Anderson, Marks & Miller 
<"Sands, Anderson"} to represent her for personal injuries 
suffered during a slip and fall at Aunt Sarah's Pancake House at 
4205 West Broad Street on November 24, 1987. Cigna insured the 
Aunt Sarah's premises at 4205 West Broad Street. Sands, Anderson 
had represented Cigna in the past and it determined there was a 
conflict and referred the case to Appellee, James Morano 
<"Morano") on January 25, 1989. The entire file of White was 
sent to Morano and included in the file was a draft Motion for 
Judgment and draft cover letter to the Clerk of Court, Iva R. 
Purdy. The Motion for Judgment showed as the defendant, Aunt 
Sarah's Franchise, Inc. when in fact the correct defendant was 
Dankos Enterprises, Inc. 
On April 4, 1989 Morano wrote White and informed her he 
would negotiate her case but would not try it. However, on 
September 8, 1989 Morano w~ote White and informed her that he 
would try her case. Morano filed a Motion for Judgment naming 
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Aunt Sarah's Franchise, Inc. ("Aunt Sarah's") as the defendant on 
October 26, 1989. Mor·ano listed the wrong jurisdiction for Aunt 
S a r a h ' s- R e g i s t e r e d A g e n t and s e r v i c e o f t he .M o t i on f o r J u d g men t 
was delayed. Because of this delay Aunt Sarah's Answer was not 
due until after the statute of limitations had run on White's 
claim. 
Aunt Sarah's in its Answer denied it was liable and filed a 
Motion for Summary Judgment in January 1990. Aunt Sarah's 
claimed that the operator/occupant of the premises at which White 
was injured was Dankos Enterprises, Inc. ("Dankos"). On March 8, 
1990 White fired Morano. A hearing was scheduled for May 7, 1990 
on the Motion for Summary Judgment and at this hearing Morano 
made admissions concerning his handling of the case and he 
ultimately withdrew as counsel. The hearing was continued to 
July 7, 1990 and John Boatwright ("Boatwright") represented White 
at this hearing. Judge Hughes ruled on July 7, 1990 that Morano 
sued the wrong defendant, that it was not a misnomer and 
dismissed the case. Boatwright did not argue the retroactive 
application of Virginia Code Section 8.01-6. 
Subsequent to the dismissal of White's suit against Aunt 
Sarah's, Boatwright on behalf of White sued Morano for legal 
malpractice. Morano's attorney filed a Third Party Motion for 
Judgment against Boatwright claiming he failed to argue the 
application of the July 1, 1990 amendments to Virginia Code 
Section 8.01-6. This put Boatwright in conflict with his client 
and he and his associate Claire Cardwell ("Cardwell") filed 
Motions to Withdraw on June 12, 1992 and were relieved as counsel 
(2) 
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of record although there is no Order to this effect in the Court 
file. 
W~ite hired Maurice H. Bell, Jr. ("Bell") to represent her 
in her suit against Morano and Boatwright for malpractice. 
Subsequently Bell was substituted as White's counsel. 
On August 17, 1992 defendant Morano filed a Demurrer 
alleging that Boatwright failed to argue Virginia Code Section 
8.01-6 and that this failure to argue this code section was an 
intervening and superceding cause of White's injury. After a 
hearing on the Demurrer Judge Markow ruled, in a letter opinion 
dated May 6, 1993, that 8.01-6 could not be retroactively applied 
and that Boatwright's failure to argue this section was not an 
intervening and superceding cause. Subsequent to this ruling, 
Morano filed a Motion for Summary Judgment on the same grounds 
which was also denied. 
On May 11, 1993 defendant Morano filed his second Motion for 
Summary Judgment alleging that White's Motion for Judgment 
stated a tort claim which was barred by the economic loss rule. 
After a hearing, Judge Hughes ruled that White's Motion for 
Judgment stated a claim for breach of contract and denied the 
Motion for Summary Judgment. On October 1, 1993 Morano filed his 
third Motion for Summary Judgment alleging that White's case 
against Mora~o failed to make a jury issue on the underlying slip 
and fall case. Morano based his Motion for Summary Judgment upon 
the deposition testimony of White and one of her witnesses. 
Judge Hughes denied Morano's third Motion for Summary Judgment. 
A two day jury trial was tried before Judge Johnson on November 
(3) 
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15 and November 16, 1993. 
several Motions in Limine. 
was rendered for Morano. 
Prior to trial Judge Johnson heard 
After a two day jury trial a verdict 
White's Motions to Set Aside the 
Verdict and for a new trial were denied. 
Appeal was filed on December 15, 1993. 
~ MOTIONS IN LIMINE 
1. White's First Motion in Limine 
White's Notice of 
White filed a Motion in Limine to exclude the opinion 
testimony of White's previous attorneys Boatwright and Cardwell. 
Morano's counsel informed White's counsel that he planned to 
introduce Boatwright's and Cardwell's Motions to Withdraw as 
Counsel as substantive evidence that the underlying slip and fall 
case of White was without merit. White argued that the Motions 
to Withdraw contained opinion testimony and that Boatwright and 
Cardwell were not disclosed as expert witnesses for Morano. 
Judge Johnson ruled that 
inadmissable and that opinion 
concerning the merits of 
inadmissable. 
the Motions to Withdraw were 
testimony of non-expert witnesses 
the underlying case were also 
2. White's Second Motion in Limine 
White's Second Motion in 
Boatwright, Cardwell, Ben Lacy, 
and Dana Cullen as witnesses. 
Limine sought to exclude 
Temple Cabell, Lillie Mae White 
Morano listed these individuals 
as potential witnesses despite his failure to disclose these 
individuals as persons with knowledge as requested by White's 
discovery requests. Morano represented that he would not call 
Lillie Mae White and Dana Cullen at trial but that he was 
(4) 
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planning on calling Boatwright, Cardwell, Ben Lacy and Temple 
Cabell. Over White's ~bjections, Judge Johnson ruled that since 
these individuals were attorneys for White they would be allowed 
to testify despite 
discovery answers. 
their non-disclosure by Morano in his 
3. White's Third Motion in Limine 
White sought to exclude Morano's new defense that he relied 
on the draft Motion for Judgment contained in White's files 
forwarded to him by Sands, Anderson. Morano claimed that· he 
could rely on Sands, Anderson work product and that the mistake 
was theirs not his. Morano had not raised this defense in his 
Grounds of Defense nor disclosed it in his discovery Answers. 
Over White's objections, Judge Johnson denied White's Third 
Motion in Limine and allowed Morano to present this new defense. 
4. White's Fourth Motion in Limine 
Morano's counsel informed White's counsel that he was 
planning on introducing alleged statements made by Bell to James 
Morano concerning the lack of merit of the underlying case. 
Prior to accepting the 
case. Bell allegedly 
case, 
made 
Bell talked to Morano about the 
statements to Morano that the 
underlying case was without merit. Bell denied making these 
statements and argued that any such alleged statements were not 
admissions by his future client. Judge Johnson granted White's 
Motion ruling that opinions of attorneys concerning the merits of 
the underlying case were inadmissable. 
5. Morano's Motion to Dismiss 
Morano filed, on the Friday before the Monday trial, a 
(5) 
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Motion to Dismiss, again claiming that White's case was without 
merit. Morano also -included an affidavit from one of his 
witnesses, Patti Howard <"Howard"} that Bell allegedly asked her 
to lie for him at trial. In her affidavit Howard claimed that 
she recently met with Bell although Bell and his associate James 
O'Connell ("O'Connell") had met with her approximately one year 
before trial. Both Bell and O'Connell denied that any such 
Morano argued that these alleged statement was made to Howard. 
statements went to the credibility of White's witnesses and Judge 
Johnson, over the objection of White, ruled that these alleged 
statements would be admissible. White objected that these 
alleged statements were irrelevant, prejudicial to the White, not 
authorized by her, did not affect the testimony of Howard as 
admitted by her affidavit that she would not lie for anybody, and 
this alleged statement is a statement of opinion and not fact and 
therefore inadmissable~ 
but 
Judge Johnson ruled 
that no evidence 
that White's attorneys could testify 
concerning their truthfulness would be 
admitted. White objected to the denial of the use of 
credibility witnesses. 
~ TESTIMONY OF WHITE'S WITNESSES 
1 . JOHN WHITE, 
entered Aunt·Sarah's at 
the brother of White testified that he 
4205 West Broad Street on November 24, 
1987 at approximately 4:30 p.m. with his mother Lillie Mae White 
and White. He and his mother entered the restaurant first and 
helped her to a booth in the porch area of the restaurant. He 
looked at the floor while entering watching for any obstacle in 
(6) 
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his elderly mother•s way. He saw nothing on the floor and took 
her to their booth. 
After being seated they placed their orders ordering two 
orders of chicken and home fries and one order of chicken and 
pancakes. He asked the waitress to make sure that there were no 
chicken thighs on the chicken and pancake order. The waitress 
brought their order to the table carrying the plates in her hands 
and on her arms without the use of a tray. The chicken and 
pancake order did have chicken thighs on the plate and John White 
returned that plate so that the chicken thighs could be replaced 
with chicken breasts. 
The waitress returned the plate to the kitchen. again 
without the use of a tray, placed chicken breasts on the plate 
and returned it to the table in the same manner. These plates 
were very full with chicken and home fries and chicken and 
pancakes. John White noticed that the plate that was returned 
contained no butter on top of the pancakes and asked the waitress 
to bring them some butter. 
John White testified that the waitress used the same path 
that White and her party used in going to the table. No one 
else other than the waitress and hostess walked through the area 
in which White ultimately fell. After she finished their meal 
White got up to leave because she had an appointment with Dr. 
Holland. She walked to the end of the booths, took one step and 
fell. John White immediately jumped up, ran over to his sister 
and helped her to her feet. White 
of chicken and home fries which 
(7) 
was carrying a take out order 
fell to the floor as she fell. 
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When she fell White was wearing low heeled shoes. 
Howard who was an a break and talking to a police officer 
was seated in a booth approximately twenty feet from where White 
fell. Howard came over, took the take out order from John White 
who cleaned it up and replaced it with another order. White made 
a statement that she was numb and embarrassed. After helping her 
to her car. John White testified up John White helped her out 
that when White fell he felt his table and booth shake. White 
fell in a position four with her right leg under her left. 
John White was facing towards the area where White fell but 
the last booth blocked his view of what she fell in. John White 
went to Dr. Holland's office to check on White after her fall. 
He followed her home and then noticed that she was in a lot of 
pain. She complained about her right hand, 
leg. 
right arm and right 
2. DR. HOLLAND testified that he had an appointment to see 
White on November 24, 1987 in the early evening hours. He 
testified that White came to his office and complained about 
falling at Aunt Sarah's and told him that she fell in butter. He 
noticed a greasy spot on her coat. 
brought him an order of chicken 
He also testified that White 
and that the order did not 
contain pancakes. 
heeled shoes. 
He also testified that she usually wears low 
3. JERRIE DUNNAWAY, a friend of White, testified that she 
saw White on November 24, 1987 at White's apartment. She saw 
White at approximately 7:00 o'clock come into her apartment 
holding her right hand and dragging her right leg. White 
(8) 
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informed Dunnaway of the fall at Aunt Sarah's and told her that 
she was in a lot of P.a in. Dunnaway took White to the back 
bedroom and helped her undress. Dunnaway noticed that there was 
but t e r on the right side of White's coat. dress and under her 
dress in her slip. underwear and hose. Dunnaway testified that 
she knew i t was butter because she wiped some of i t off White's 
clothes and tasted it. 
low heeled shoes. 
Dunnaway testified that White was wearing 
Dunnaway testified that subsequent to her fall White started 
limping and walking funny. White wore the outside of her shoes 
down because of pain in her right hip. On May 1. 1988 Dunnaway 
saw White and took her to Stuart Circle Hospital because of 
extreme pain in her right hip. After her hospitalization at 
Stuart Circle Hospital White saw several doctors and ultimately 
had hip replacement surgery. Dunnaway helped White take care of 
herself after her hip replacement surgery and noticed that White 
was in tremendous pain. She testified that White no longer could 
do activities that she enjoyed such as walking. gardening and 
shopping. She also testified that White had to retire early 
because she could no longer sit or stand for long intervals as 
required at work. White also needs additional hip surgery to 
replace the socket of the artificial hip. 
4. DR~ JAMES. the orthopaedic surgeon who replaced White's 
hip. testified as White's medical expert witness. The Court 
determined that Dr. James was qualified as an expert and Dr. 
James testified concerning White's fall at Aunt Sarah's. Dr. 
James testified as to White's history which included her seeing 
(9) 
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' 
Dr. Routsen who set her wrist, and several doctors who saw her at 
Stuart Circle Hospita·i for pain in her hip. Dr. James testified 
that he- reviewed the reports and notes of Dr. Routsen, Dr. 
Beasley, Dr. Titus, Dr. Wright, Dr. Mauck, and Dr. Deyerle. He 
testified that all the medical bills admitted into evidence were 
medically necessary, reasonable in amount and caused by the fall 
of White on November 24, 1987. 
Dr. James went on to testify further that White's avascular 
necrosis in her right hip was caused by the fall on November "24, 
1987. He did a core decompression on the bone in her right hip 
and ultimately replaced her total hip with an artificial hip. 
Dr. James testified that the total hip replacement was medically 
necessary and was caused by White's fall on November 24, 1987. 
Dr. James also testified that White would need future surgery to 
replace the hip socket which had worn over the past three years. 
He testified that future hip surgery which was also causally 
related to White's fall on November 24, 1987 would be 
approximately $40,000.00 to $60,000.00. 
Dr. James determined t h a t Wh i t e had a disability of 
approximately 33-1/3$. His opinion with a reasonable degree of 
medical probability was that her injuries and the medical bills 
introduced into evidence were medically necessary and were caused 
by the fall of November 24, 
White's pain was substantial 
1987. 
and that 
medical treatment for her right hip. 
He also testified that 
she would require future 
5. lA)fES }tAUFFMAN, White's legal expert, testified that he 
reviewed the pleadings and discovery materials provided by 
(10) 
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White's counsel. The Court determined that Kauffman was a legal 
expert and allowed ~im to render opinion testimony. Kauffman 
testified that he was familiar with the standard of skill, care 
and diligence that reasonably would have been expected of a 
lawyer of ordinary skill practicing in the Richmond area in 1989 
in preparation for filing a law suit. He also testified that he 
was knowledgeable of ethical requirements, statutes, rules of 
court, attended seminars and taught seminars, conversed with 
attorneys, judges, and clerks concerning the standard of skill 
and care, read publications 
years and was familiar with 
White's counsel asked the 
for lawyers, practiced law for 31 
Virginia Code Section 8.01-271.1. 
following hypothetical question to 
Kauffman: Assuming that (a) a case was referred to a Richmond 
lawyer having ordinary skill and capacity in January 1989, after 
which the referring lawyer did not continue as an attorney in the 
case, (b) that the lawyer tried for several months to settle the 
case without success, (c) that on September 8, 1989 the lawyer 
told his .client that he would file suit and try the case, (d) 
that in the file of the referring lawyer, the lawyer in question 
found suit papers which included a name for the defendant 
business and the name and address of it's Registered Agent, (e) 
that the lawyer copied the suit papers he found and did no 
investigation of his own to determine the name of the owner of 
the business except to call the State Corporation Commission to 
verify that the name and address of the Registered Agent for the 
defendant named had not changed, (f) that the lawyer filed the 
suit papers on October 27, 1989, (g) that the statute of 
(11) 
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limitations would run on the client's claim on November 24, 1989, 
(h) that the suit pape~s were sent by the lawyer to the Richmond 
Sheriff_ for service although the Registered Agent's address for 
the defendant named in the papers was in Henrico County, (i) that 
the Richmond Sheriff is not required to serve papers in Henrico 
County, (j) the lawyer discovered the error and sent the papers 
to the Henrico Sheriff to be served. (k) that service on the 
named defendant was thereby delayed so that the defendant was not 
required to respond to the suit until the statute of limitations 
on the client's claim had run, (1) that the suit filed by the 
lawyer named the wrong corporation as defendant, and (m) for that 
reason White's suit was dismissed and could not be brought 
again. Based on this hypothetical question Kauffman determined 
that the defendant lawyer assuming the facts contained in the 
hypothetical question would have violated the standard of skill 
and care and diligence reasonably expected of a lawyer in the 
Richmond area in 1989. It was Kauffman's opinion that the lawyer 
in the hypothetical question breached his duty to his client and 
that the breach of this duty to his client was the proximate 
cause for the dismissal of the client's case. 
6. NANCY WHITE, the plaintiff and appellant, testified that 
she went to Aunt Sarah's Pancake House on November 24, 1987 at 
approximately 4:30 p.m. Her brother, John White and her mother 
entered the restaurant first and she follpwed them into the 
restaurant. She testified the restaurant was not busy and that 
they sat in the porch area in a booth on the left. 
After being seated she and her brother ordered chicken and 
(12) 
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home fries and her mother ordered chicken and pancakes without 
chicken thighs. She .·remained at Aunt Sarah's for approximately 
an hour and ordered a take out order of chicken and home fries. 
She had an appointment to see Dr. Holland that evening and left 
the same way that she came in. As she was walking out she took 
one step around the corner where the booths ended and slipped off 
her right foot. 
right side of 
She later noticed that there was butter on her 
her clothes and there was butter on her dress, 
Her brother immediately came o•er slip, underwear and stockings. 
and helped her up and the waitress came over and got her a new 
take out order. 
The hostess prior to her fall was sitting in a booth talking 
to a police officer. After falling she went to Dr. Holland's 
office and while waiting for him wiped off the butter on her 
coat. She did not take off her coat and because of the pain she 
did not see Dr. Holland for long and went home. Her friend 
Jerrie Dunnaway was at her apartment when she went home and White 
was in a lot of pain. Dunnaway helped White into the bedroom to 
take off her clothes and they both noticed that there was butter 
all over her right side. 
The day after her fall White had jury duty and was in a lot 
of pain. Her right wrist hurt, and her right hip hurt. After 
Dr. Routsen who set her wrist which jury duty she went and saw 
was broken in three places. She also complained of right hip 
pain and she started walking funny wearing the outside of her 
shoes. On May 1, 1988 
friend Dunnaway took her 
White's hip pain was so severe that her 
to Stuart Circle Hospital. White saw 
(13) 
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several doctors 
tested her right 
and 
hip 
avascular necrosis. 
during the 
and found 
spring and summer the doctors 
that she was suffering from 
Dr. James, her orthopaedic surgeon, 
ultimately decided that her hip had to be removed and an 
artificial hip inserted. She ultimately had her hip replaced and 
since her hip was replaced she has had problems walking. She 
also testified that she will need future hip surgery to replace 
the worn hip socket. 
Nancy White testified that she lost time from work and 
White's summary of her lost time from work was introduced into 
evidence. She also testified that she retired early at age 52 
because she could no longer perform her job responsibilities. 
Ms. White attempted to testify that her lost future earnings was 
$62,799.36 caused by her fall and subsequent early retirement. 
Judge Johnson refused to allow the admittance of this in evidence 
over White's objection. 
White testified that she was referred to Morano in January 
1989 and that he agreed to negotiate her case. She called and 
wrote him several times over the next few months worrying that 
the statute of limitations would run out. She testified that 
Morano was not responsive to her calls and letters and that 
ultimately in September of 1989 he agreed to try her case. She 
testified that he waited until a few weeks before the statute of 
limitations ran out before he filed her case. 
7. J~VES MORANO. White called the defendant Morano who 
testified that he took the Motion for Judgment that was 
contained in White's file that was drafted by Sands,Anderson and 
(14) 
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filed it verbatim substituting his name for Ben Lacy's name. H~ 
admitted that he did .not verify the correct defendant and that 
the only 
was to 
thing that he did before filing the Motion for Judgment 
verify that the Registered Age~_t's address had not 
changed. He also admitted that the Sands. Anderson cover letter 
listed the correct jurisdiction of the Registered Agent which was 
Henrico County but .that he sent service to the Richmond Sheriff. 
His mistake in sending the service of suit papers to the Richmond 
Sheriff caused a delay and Aunt Sarah's Grounds of Defense was 
not due until after the statute of limitations had run. 
He also admitted that Aunt Sarah's Franchise, Inc .• the 
defendant that he sued was the wrong defendant and that the 
correct defendant was Dankos Enterprises, Inc. He testified that 
the case was ultimately dismissed because the wrong defendant had 
been sued. He also admitted that he agreed on September 8, 1989 
to try White's case and that he filed suit on October 27. 1989 
less than 30 days before the statute of limitations would run 
out. 
Morano admitted that he never looked at a menu at Aunt 
Sarah's restaurant although he met White and her brother at the 
restaurant. He testified that he did not look for the operator 
of the restaurant on the business license certificate which was 
located behind the cash register at Aunt Sarah's restaurant. He 
also admitted that he did not check the financing statemen~s at 
the Circuit Court. call the general office at Aunt Sarah's or ask 
an employee of Aunt Sarah's who the operator of the restaurant 
was. He also did not look at the Health Department permit posted 
(15) 
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behind the cash register or call the city business license 
department to verify the owner of the business. 
0~ cross examination Morano testified that he relied on 
Sands, Anderson's pleadings despite White's objections in her 
Motion in Limine that this defense be excluded because it was 
not disclosed in Morano's Grounds of Defense nor Answers to 
Discovery. Judge Johnson allowed this evidence in over White's 
objection during Motions in Limine. 
8. DAVID BARRISH. 
deposition testimony of David 
testify that the standard 
White attempted to introduce the 
Barrish, a restaurant expert, to 
of care in the Richmond restaurant 
community in 1987 required the use of trays when delivering food 
in a family style restaurant. Judge Johnson refused to allow 
this testimony in over White's objections. White's counsel 
represented that the deposition testimony of David Barrish would 
have been that in his opinion as a restaurant expert that the 
standard of care for a family style restaurant in the Richmond 
area in 1987 required the use of trays in delivering food to 
patrons. In his opinion it would have been negligent for a 
waitress to deliver food to customers without using a tray. A 
tray was required for safety considerations so that food or 
beverages would not spill onto the floor causing a safety hazard. 
~ MORANO'S MOTION TO STRIKE 
Morano made a Motion to Strike after White's evidence citing. 
three reasons: ( 1 ) the underlying case fails as a matter of 
( 2) White was contributorily negligent, and (3) White 
failed to prove Morano's breach of the standard of care to her. 
(16) 
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Judge Johnson denied the Motion to Strike stating that the first 
two reasons were issues for the jury. Judge Johnson stated that 
the third reason was insufficient because as a matter of law an 
attorney cannot delegate his duty to a third party. Judge 
Johnson went on to further say that the relationship between a 
client and lawyer requires the lawyer to be responsible for his 
agent's negligence. 
~ TESTIMONY OF MORANO'S WITNESSES 
1. BEN LACY, White's first attorney at Sands, Anderson, was 
called by Morano. He testified that White hired Sands, Anderson 
to represent her in a slip and fall case but because of a 
conflict with the insurance carrier for Aunt Sarah's they had to 
refer the case to Morano. Lacy testified that the entire file 
was sent to Morano and it may have contained a draft Motion for 
Judgment and cover letter. He further testified that he never 
spoke with Morano concerning reliance on Sands, Anderson's work 
product. 
2. PATTI HOWARD, the hostess at Aunt Sarah's has worked 
for Dankos Enterprises for 9 years. She testified that White 
came into the restaurant by herself and placed an order to go of 
chicken and pancakes. She testified that White did not eat at 
the restaurant 
10 minutes. She 
and was only at the restaurant for approximately 
further testified that White joined another 
couple. Howard testified that she was sitting in a booth with a 
police officer and did not see any butter on the floor. She 
further testified that it is part of her job to look for food on 
the floor during her shift. 
(17) 
A-26-
• 
She testified that she inspected the floor where White fell 
and did not see any butter on the floor. She also stated that 
she looked on the bottom of White's shoes after she fell and did 
not see anything on the bottom of her shoes. 
She further testified that she met with Bell 6 to 7 weeks 
ago and another gentleman. She could not identify O'Connell as 
the other attorney that she met with even though he was present 
at trial as co-counsel with Bell. She did not recall which 
attorney called her to set up the meeting but she testified that 
Bell asked her the questions. She stated that after meeting with 
Bell and the other attorney that Bell asked her if she would lie 
a little to help their case and she answered that she would not 
lie for anybody. 
3. TEMPLE CABELL. the litigation attorney responsible for 
White's case during Sands. Anderson's representation of White. 
testified that the draft Motion for Judgment and cover letter to 
Iva Purdy was included in the file sent to Morano. Cabell also 
testified concerning a hand written note from himself to Ben Lacy 
saying that the next attorney would only have to retype the 
Motion for Judgment and file it with the clerk. Morano offered 
this handwritten note into evidence over the objection of White. 
White's attorney represented that it had not been produced under 
his discovery requests and objected to its admission. White's 
attorney introduced a list of those discovery documents produced 
which shows that this note was not produced under the requests 
for production. Judge Johnson admitted the note despite Morano's 
counsel's failure to produce the note. 
(18) 
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4. JAMES MORANO, testified concerning the meetings that he· 
had with White and her.·brother, John White. He testified that he 
had confidence in Sands, Anderson's work product and merely 
copied the Motion for 
before the statute 
Judgment and filed it 
of limitations ran out. 
less than 30 days 
He said he first 
learned of suing the wrong defendant when the Grounds of Defense 
was received by his office. He gave opinion testimony that he 
felt that the case was not worth much because of the problems of 
proving liability against Aunt Sarah's restaurant. He testified 
to this opinion testimony despite Judge Johnson's ruling on the 
Motions in Limine that no opinion testimony would be given except 
for expert witnesses. 
5. BILL SMITH, Morano's legal expert, was qualified as a 
legal expert. He testified that he reviewed the entire contents 
of Morano's file and in his opinion a lawyer can rely upon the 
work product of a reputable law firm. In his opinion he felt 
that Morano was not negligent. He further opined that Morano did 
not breach a standard of care to White despite the case being 
dismissed for having named the wrong defendant. 
~ WHITE'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
White moved the Court for partial summary judgment on the 
issue of legal malpractice. White argued that as a matter of 
law Morano was liable for the mistakes of his agent particularly 
relying upon Sands, Anderson's Motions for Judgment which named 
the wrong defendant. 
Summary Judgment. 
Judge Johnson denied the Motion for Partial 
(19) 
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Q..:_ TESTIMONY ON WHITE'S RE-DIRECT 
1. JAMES O'CONNELL, co-counsel with Bell, testified that he 
called Patti Howard to meet with her on December 9, 1992 
approximately 11 months prior to trial. O'Connell and Bell met 
with her on that day with O'Connell asking Howard questions about 
the fall at Aunt Sarah's. O'Connell testified that Bell never 
asked Howard to lie and that Howard had paid for their coffee ana 
muffins. He further testified that Howard did not appear to be 
upset at the time they left. 
2. i MAURICE BELL, lead counsel for White, testified that he 
and O'Connell met with Howard on December 9, 1992. He said that 
he did not conduct the meeting and that he never asked Howard to 
1 i e. He said that he had several written statements of Howard, 
knew what her testimony would be before meeting with her and had 
no reason to ask her to lie. He also said that she did not 
appear to be upset when O'Connell and Bell left the meeting with 
her. 
~ JURY INSTRUCTIONS 
White and Morano submitted their jury instructions to Judge 
Johnson who refused to issue White's "Pepperomia Jury 
Instruction". 
White asked for the following jury instruction in 
a c cor dance w i t h t he r u 1 i n g i n ~M:.::e:.::m~c::..o~~S:..:t~o~r.:::e~s~C~o~ . ..~·-....:..I .:.:.n.=c..:._v;:....:... __..Y;..;:e:;..;a;;;....;;..t ,..m .... a--.n , 
232 Va. 50, 55 (1986): 
If a restaurant serves pancakes in such a way 
that butter may be caused to fall to the floor, and 
if such conduct creates foreseeable risk of harm to 
customers, then the restaurant is required to use 
reasonable care to avoid the falling of butter to 
the floor and if butter does fall then to discover 
(20)_ 
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and remove it from the floor within a reasonable 
time. 
If Aunt Sarah's failed to perform this duty 
then it was negl~~ent. 
~ JURY VERDICT 
After its deliberation, the jury rendered a verdict in favor of 
the defendant, Morano. 
NANCY LORETTA WHITE 
By: 
N 0 T I C E 
The foregoing Written Statement of Facts, Testimony and Other 
Incidents of the Case will be presented to the trial Judge no earlier 
than 15 days nor later than 20 days after such filing. 
C E R T I F I C A T E 
It is hereby certified that a true copy of the foregoing Written 
Stajement of (facts, Testimony and Other Incidents of the Case was this 
I 01[-...._ day o f ~~A~ , 1 9 9 3 m a i 1 e d po s t age prep a i d to W i 11 i am D. 
Bayliss, WILL1AM~LLEN, CHRISTIAN & DOBBINS, Two James Center, 901 
East Cary Street, Richmond, Virginia 23219. 
James J. O'Connell. III 
MAURICE H. BELL, JR., P.C. 
P. 0. Box 1640 
Richmond, Virginia 23213 
(804) 649-0201 . 
(21) 
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IN THE CIRCUIT. COURT OF THE CITY OF RICHMOND 
John Marshall Courts Building 
NANCY LORETTA WHITE PLAINTIFF 
v. Case Number: LS 3976 
JAMES F. MORANO, JR. DEFENDANT 
NOTICE OF HEARIHG 
Please take notice that on the 26th day of January 1994 at 9:00 
a.m. the undersigned will appear before this Court to present the 
Written Statement of Facts, Testimony and Other Incidents of this case 
filed with the Circuit Court on January 10, 1994 to the trial Judge for 
his approval. Please govern yourself accordingly. 
NANCY LORETTA WHITE 
By: 
Co't,Pse 
C E R T I F I C A T B 
It is hereby certified that a of the foregoing Notice of 
Hearing was this Jftt- day of --~~~~------' 1994 mailed postage 
prepaid to William D. Bayliss, WI , MULLEN, CHRISTIAN & DOBBINS, 
Two James Center, 901 East Cary Street, ichmond, Virginia 23219. 
James J. O'Conne11, III 
MAURICE H. BELL, JR., P.C. 
P. 0. Box 1640 
Richmond, Virginia 23213 
( 804) 649-0201 
III 
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V I R G I N I A : 
NANCY 
v. 
JAMES 
IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
JOHN MARSHALL COURTS BUILDING 
LORETTA WHITE, ) 
F. 
) 
Plaintiff ) 
) 
) CASE NO. LS 3976 
) 
MORANO, JR. I ) 
) 
Defendant ) 
DEFENDANT'S OBJECTIONS TO ACCURACY AND 
COMPLETENESS OF PLAINTIFF'S WRITTEN 
STATEMENT OF FACTS 
Comes now your defendant, James F. Morano, Jr., by counsel, 
and objects to plaintiff's Written Statement of Facts on the 
ground that it is erroneous and incomplete. The errors and 
deficiencies include the following: 
1. It is alleged on page 2 that Morano made admissions 
concerning his handling of the case. Morano denies any such 
"admissions" were made. 
2. Plaintiff on page 2 states that John Boatwright and 
Claire Cardwell withdrew because of a conflict. Plaintiff 
ignores the fact that both John Boatwright and Claire Cardwell, 
former counsel for plaintiff in this case, made a motion to 
withdraw because they both felt that plaintiff's underlying claim 
was frivolous, and that to pursue the claim would be to subject 
them to sanctions. 
3. At page 5, plaintiff states that Judge Johnson ruled 
that Ben Lacy and Temple Cabell would be allowed to testify 
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"despite their non-disclosure by Morano." Counsel for Morano'$ 
recollection is that both of these witr.esses were well known to 
plaintiff's counsel, and plaintiff's counsel was well aware that 
they would be called as witnesses to testify. 
4. Plaintiff claims that Morano did not raise the defense 
in discovery that he was relying upon the Sands, Anderson work 
product. This allegation, according to counsel for Morano's 
recollection, is inaccurate and incomplete. 
5. On page 6, plaintiff sets out the alleged testimony of 
John White. Mr. White's testimony was set out inaccurately and 
incompletely. Mr. White testified that the area where plaintiff 
fell contained no obstruction to plaintiff's view as she was 
leaving the restaurant. Plaintiff had a clear unobstructed view 
of the floor in the area where she fell. The butter on the 
pancakes was the size of three golf balls. Mr. White never 
testified that he saw any butter on the floor after plaintiff 
fell. 
6. Plaintiff's Written Statement also neglects to set out 
that Mr. White changed his testimony from his deposition with 
respect to any butter being on the plate. 
7. On page 8 of the Written Statement, plaintiff sets out 
the testimony of Dr. Holland. However, plaintiff fails to set 
out that Dr. Holland could not say that the greasy spot on 
plaintiff's coat was from butter. Dr. Holland also testified 
unequivocally that he saw no butter whatsoever on her or on her 
clothes. There was no testimony that he saw any butter on her 
2 
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shoes. This testimony totally contradicted the testimony of 
Jerry Dunaway. 
8. - At page 8, plaintiff sets out the testimony of Jerry 
Dunaway. Plaintiff neglects to state that Jerry Dunaway saw no 
butter on plaintiff's shoes. Dunaway also testified that there 
were "globs and globs" of butter on plaintiff when she saw her, 
which totally contradicted the testimony of Dr. Holland. She saw 
the plaintiff after the plaintiff had been to Dr. Holland's 
office. 
9. At page 9 of the Written Statement, plaintiff sets out 
the testimony of Dr. James. Plaintiff neglected to state that 
Dr. James admitted that there are many different causes for 
having a hip replacement. 
10. At page 9 of the Written Statement, plaintiff sets out 
the testimony of James Kauffman. The testimony is incomplete, 
and the hypothetical question set forth is inaccurate. Under 
cross examination, Kauffman admitted that under certain 
circumstances there would not be a violation of the standard of 
care, and under certain circumstances which were closer to the 
testimony than presented in plaintiff's hypothetical question, 
there would not be a breach of the standard of care. 
11. At page 12 of the Written Statement, plaintiff sets out 
the testimony of Nancy White. Plaintiff's version is incomplete 
and misleading. It is Morano's counsel's recollection that the 
area where plaintiff fell was an area where there was an 
unobstructed view of the floor. Despite indications that there 
3 
A-34 · 
were "globs and globs" of golf size pats of butter on the floor, 
it is undisputed that ptaintiff never saw the alleged butter on 
the floor before she fell. There was no evidence that plaintiff 
was distracted by anything which would have diverted her 
attention. There is no evidence that plaintiff had anything but 
a clear, unobstructed view of the floor. There is no evidence 
that the lighting was improper. In fact, it is Morano's 
counsel's recollection that the area was well lit where plaintiff 
fell. Despite having an unobstructed view of the area where she 
fell, plaintiff admitted that she was not watching the floor, nor 
was she watching where she was walking as she fell. 
12. At page 13, plaintiff indicates that the hostess on 
duty was in a booth talking with a police officer. This somehow 
is trying to imply that the hostess was not looking at the area 
where plaintiff fell. This is incorrect. 
13. At page 14, plaintiff says she attempted to testify as 
to her lost future earnings. Counsel for Morano does not exactly 
recall this. It is simply alleged that Judge Johnson refused to 
admit the evidence over White's objection. There is no basis as 
to how plaintiff tried to get this into evidence or the reason 
for White's objection or for the Court's ruling. Counsel for 
Morano recalls that this evidence was completely speculative. 
14. The testimony of Mr. Morano is incomplete. Among other 
things, Mr. Morano admitted that the file reflected that after 
the investigation had been completed, Mr. Cabell had drafted the 
Motion for Judgment, and that Mr. Morano could rely upon his work 
4 
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product and simply changed the name at the bottom of the Motion 
for Judgment. Mr. Morano knew of the fine reputation of the 
Sands, Anderson law firm and was confident that their work 
product was correct. 
15. Concerning David Parrish at page 16, counsel for Morano 
objected because Mr. Parrish's testimony was not the proper 
subject of expert testimony. 
16. At page 16 of the Written Statement, plaintiff 
discusses Morano's Motion to Strike. Plaintiff has, according to 
counsel for Morano's recollection, misstated what Judge Johnson 
ruled concerning the issue of Morano's alleged breach of the 
standard of care. 
17. At page 17 of the Written Statement, plaintiff 
mischaracterizes Patty Howard's testimony. Patty Howard 
testified that she had a clear, unobstructed view of the area 
where plaintiff fell. She testified there was no butter on the 
floor prior to plaintiff's fall. She also said there was no 
butter on the floor where plaintiff fell after plaintiff had 
fallen. 
18. Patty Howard also testified consistent with her 
Affidavit, which is attached. 
19. Patty Howard also testified that plaintiff came into 
the restaurant and was there only a few minutes and left with a 
dinner to go, which included butter in it. 
20. At page 18 of the Written Statement, plaintiff deals 
with the testimony of Temple Cabell. Plaintiff ignores the fact 
5 
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that it was represented that Mr. Cabell's handwritten note was 
produced to counsel for plaintiff. 
2la At page 19 of the Written Statement, plaintiff deals 
with the testimony of James Morano. Plaintiff states that Morano 
gave certain testimony that the case was not worth much because 
of the liability problems. Plaintiff sets out that this was so 
testified to despite Judge Johnson's ruling to the contrary. It 
is the recollection of counsel for Morano that plaintiff's 
counsel opened the door to this testimony such that it became 
admissible. 
22. Plaintiff's Written Statement is incomplete, in that it 
entirely omits the critical testimony of Officer McWaters. 
Officer McWaters' deposition was read in by way of a de bene esse 
deposition. Officer McWaters testified that he was a police 
officer with the City of Richmond and was sitting with Patty 
Howard at the time of the incident. He testified unequivocally 
that there was no butter on the floor prior to the time plaintiff 
fell. He also testified that there was no butter on the floor 
where plaintiff fell after she fell. Officer McWaters also 
testified that the plaintiff said that she was in a hurry and 
chided herself for being so clumsy. 
23. At page 20 of the Written Statement, plaintiff deals 
with jury instructions. Counsel cannot recall without seeing a 
transcript this exact instruction. However, this section of the 
Written Statement is incomplete. It does not give the reason why 
plaintiff wanted the instruction, nor does it give argument by 
6 
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counsel for Morano. It does not set out the basis for the 
Court's ruling on the instruction. Further, this section does 
not set ~ut what other jury instructions were given. This 
instruction is taken totally out of context, and the entire 
section H therefore becomes meaningless. 
24. Many of the statements of fact are not that but are 
instead conclusions and opinions. 
25. Not knowing what issues are to be preserved for appeal 
by plaintiff, defendant objects in totality to the Statement of· 
Facts on the basis that it is incomplete, in that it only recites 
facts which are intended to be construed beneficial to plaintiff 
and because they are incomplete can be taken out of context. 
By 
William D. Bayliss, Esquire 
VSB No. 13741 
Williams, Mullen, Christian & Dobbins 
P. 0. Box 1320 
Richmond, Virginia 23210-1320 
(804) 783-6459 
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C E R T I F I C A T E 
I hereby certify that a true and accurate copy of the 
-
foregoing Objections to Accuracy and Completen~ss of Plaintiff's 
Written Statement of Facts was hand delivered this 25th day of 
January, 1994 to Maurice H. Bell, Jr., Esquire, Heritage 
Building, lOth and Main Streets, Richmond, Virginia 23213, 
counsel for plaintiff herein. 
moranodenial. frm 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF THE C:TY OF RICHMOriD 
JOHN MARSHALL COURTS BUILDING 
NANCY LORETTA WHITE, 
Plaintiff, 
v. 
JAMES F. MORANO I JR. I 
Defendant. 
) 
) 
) 
) 
) Case No.: LS-3976 
) 
) 
) 
) 
AFFIDAVIT 
STATE OF VIRGINIA ) 
CITY OF RICHMOND 
The undersigned, Patty Aldridge Howard, hereby swears and 
affirms that the following facts are true and correct: 
1. I am currently a hostess at Aunt Sarah's Pancake House 
located at 4205 West Broad Street, Richmond, Virginia. 
2. I was a hostess at the same Aunt Sarah's Pancake House 
on November 24, 1987 and was an eyewitness to an incident where 
Nancy White slipped that day. 
3. As an eyewitness to that incident, I was sitting in a 
booth which was approximately ten feet away from where she fell 
and had an unobstructed view of the area where she fell. 
4. There was absolutely no butter on the floor which could 
have caused Nancy White or anyone else to have fallen. 
5. .I inspected the area where she fell immediately after 
the fall and there was no butter on the floor which could have 
caused her to fall. 
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6. As an eyewitness, I have given statements to insurance 
:::xaminers and to severa·l lawyers a.:1.d recently I met with Maur.:.-:e 
5ell to_discuss my testimony. 
7. I advised Mr. Bell exactly what I stated above and told 
him that I did not think I was going to be of any help to him. 
8. Mr. Bell told me he knew my husband very well and knew 
my husband's family very well and even referred to my husband by 
his nickname. My husband is a Richmond police officer. 
9. Mr. Bell then told me that he wished he had never taken 
Nancy White's case and was sorry he had taken the case because 
the case was very tough to deal with and because it did not 
appear that with the testimony of Officer McWaters and myself 
that the case could be won. 
10. At that point, Mr. Bell told me I could help win his 
case if I would lie a little bit for him. I told him I would not 
lie. I told him I would not lie for Aunt Sarah's and I won't lie 
for you. 
me 
The foregoing Affidavit was personally acknowledged before 
~l} my aforesaid jurisdiction by__,_£~lt:..:.·l-h~f-----~f~·/.x..o.L:kl-!..x..r'~J...- 'f/.;,J i l-M db 
~ f'l 6 o/ ou~ 11 f3 . 
My Commission expires ______ /~1,~/~_7_6~/_7._3 ___ _ · .. 
tlttu_=!J~ 
NOTARY PUBLIC 
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WILLIAMS, MULLEN, 
CHRISTIAN & DoBBINS OFFICES IN: TELEPHONE (804) 643-1991 
TELECOPlER (804} 783-6456 
ATIORNEYS & COUNSELORS AT LAW 
A PROFESSIONAL CORPORATION 
RICHMOND 
WASHINGTON, D.C. 
WRITER'S DIRECT DIAL: 
783-6459 AFF1UA TE OFFICE: 
CENTRAL F1DEUTY BANK BUILDING 
TWO lAMES CENTER 
1021 EAST CARY STREET 
P.O. BOX 1320 
RICHMOND. VIRGINIA 23210-1320 
February 8, 1994 
The Honorable Randall G. Johnson 
Richmond Circuit Court 
800 East Marshall Street 
Richmond, VA 23219 
Re: White v. Morano 
Case No. LS-3976 
Dear Judge Johnson: 
LONDON 
You will recall that Mr. O'Connell and I were before you on 
the Statement of Facts and our objections in the above matter. 
Because of scheduling problems, etc., Mr. O'Connell and I have 
been unable to agree on a Statement of Facts. At this point, I 
think it would be unrealistic to believe that we will. I wanted 
to let you know since I indicated I would get bac to you. 
als 
cc: James J. 0' Connell, III,. Esquire"-.. ...' .. "' 
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~irginiu: ~ 
~n tl1e <!Iircuit Clrourt of tlle Qiitu of ~:{idlntonb, Jjolln J!{arslJa!l Q!aurts ~uilbiug 
NANCY LORETTA WHITE Plaintiff 
v. LS-3976 
JAMES F MORANO, JR. Defendant 
STATEMENT IN LIEU OF JUDGE'S CERTIFICATE 
PURSUANT TO RULE 5: 11 (d) OF THE 
RULES OF THE SUPREME COURT OF VIRGINIA 
Appellant, Nancy Lor~tta White, has filed a written s~atemen~ 
of facts, testimony, and other incidents of the case in lieu of ~ 
:· 
transcript. Appellee, James F. Morano, Jr., has objected to the 
statement. Pursuant to Rule 5:1l(d) of the Rules of the Supre1ne 
Court of Virginia, this court should overrule the objections, 
correct the statement, add to the statement, or certify the manner 
in which the statement is incomplete; and sign the statement. Th~ 
court cannot comply with this rule for the following reasons: 
1. The trial of this case lasted two days on November 15 and 
16, 1993, and the court cannot remember the testimony of 
witnesses well enough to certify appellant's statement. 
2. Fifteen witnesses were called to testify, and the court 
ca~not recall the details of their testimony. 
3. The court reporter was present and working throughout the 
trial, a transcript was available, so the court did not see 
the need.to take meticulous notes. See Woods v. R. D. Hunt 
and Sons, 207 Va. 281, 148 S.E.2d 779 (1966}. 
4. Many of the appellant's "facts" are matters of pretria~ 
procedure which are a part of the record and seem to this 
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court to be inappropriate in the statement allowed under Rule 
5:11. 
Acco~dingly, this court states that it is unable to comply 
with Rule S:ll(d) of the Rules of the Supreme Court of Virginia, 
and this statement is submitted in lieu thereof. Also submitted 
are the statement of appellant and the objections of appellee. 
A copy of this statement was mailed this day to counsel for 
the parties. 
Date: February 10, 1994 
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<!Jit~r.tti.t <!Jcltrt 
OF THE 
IVA R. PURDY 
CL£RI< 
February 17, 1994 
Honorable David Beach, Clerk 
Supreme Court of Virginia 
100 North 9th Street 
Richmond, Virginia 23219 
JOHN MARSHALL CouRTS BurLCING 
800 EAST MARSHALL STREET 
RICHMOND. VrRGINIA 23219-1999 
Re: Nancy Loretta White v, James F. Marano, Jr., (our 193-4329) 
Dear ~lr. Beach: 
Please find herewith the Record on Appeal in the captioned case, 
there being no depositions or trial transcripts filed, although such 
apparently exist. 
Due to the lack of a transcript, with its usual index of testimony, 
witnesses and exhibits, I am unable to account for a number of exhibits, 
as in numerical sequence a number seem to be missing, and without a 
transcipt and its index, I am unable to acertain what these are or if 
such even exist. Due to this problem, I am not transmitting any of 
the exhibits (it appearing that there may be well over 50) and by means 
of a copy of this letter to counsel, am advising them of this situation. 
Sincerely, 
erald ~~- Grosshans 
Deputy Clerk 
cc: J.J. O'Connell, III, Esq. 
P.O. Box 1640 
Richmond~ Virginia 23213 
Nm. D. Bayliss, Esq. 
P.O. Box 1320 
Richmond, VA 23210 
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ASSIGNMENT OF ERROR 
THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FAILING 
TO CERTIFY THE WRITTEN STATEMENT OF THE FACTS. TESTIMONY AND 
OTHER INCIDENTS OF THE CASE IN ACCORDANCE WITH RULE 5:11. 
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